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immigration ministers have acknowledged this doesn’t necessarily work. Chris Bowen said 
in 2010, that ‘we already have the toughest mandatory detention regime in the Western 
developed world, yet people still come to Australia … so I don’t think mandatory detention 
should be seen as a deterrent’. 

While deterrence is a policy goal of immigration detention, the Australian Border Force says 
that detention in an immigration facility is not intended to punish unlawful non-citizens, but 
rather is a tool to manage Australia’s migration programs. It is also a mechanism to 
segregate unlawful non-citizens without visa prospects from the Australian community while 
awaiting their departure. 

How long can people be detained? 

Under Australian law, a person is held in immigration detention until they are granted a valid 
visa or leave the country, whichever comes first. This means that a person can be held in 
detention indefinitely, unless they are given a visa, they choose to leave the country, or 
Australia finds another country they can go to. The Minister also has the discretion to 
release a person into community detention, grant them a bridging visa, or grant any other 
kind of visa, where the Minister thinks that this is in the public interest. 

In its monthly report on Immigration Detention, the Department of Home Affairs provides 
statistics on the length of time of people in Held Immigration Facilities. At 31 August 2021
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the appropriateness of the detention. The Ombudsman also conducts regular inspections of 
detention centres. 

The Australian Human Rights Commission also plays a key oversight role. It investigates 
complaints relating to alleged breaches of human rights in immigration detention centres, 
conducts visits to detention centres and reports on conditions in them, and has developed 
minimum human rights standards for immigration detention.  

A person may also seek judicial review if they believe they have unlawfully held in 
immigration detention. If they are found to have been unlawfully detained, they will be 


