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Dear Madam/Sir, 

Discussion Paper on limitation periods in civil claims for child sexual assault 

Kingsford Legal Centre (KLC) welcomes the opportunity to respond to the Discussion Paper 
on limitations in civil claims for child sexual assault.  

Kingsford Legal Centre 

KLC is a community legal centre that has been providing legal advice and advocacy to 
people in need of legal assist
(NSW wide) and an Aboriginal Access Program. KLC undertakes law reform and policy work 
in areas where the operation and effectiveness of the law could be improved. 

KLC’s clients are economically and socially disadvantaged. Many KLC clients have 
experience in institutional care and are victims of sexual assault. We have had extensive 
contact with members of the Stolen Generation and acted in the Stolen Generations’ case of 
Joy Williams.1 KLC believes that the experiences of members of the Stolen Generations 
through court process are relevant to issues of civil litigation for survivors of child sexual 
abuse in institutions. It is through our experience providing advice to survivors that we base 
our submission. 

General comments on civil litigation in child sexual assault matters 

KLC supports the right of survivors of child sexual assault to pursue civil litigation and 
acknowledges that there are benefits to some survivors in pursuing this course of action. 
One of the most important of these is the public nature of the civil proceedings, which for 
some survivors is important to achieving justice.  

However, in our experience it is not an effective mechanism for providing redress to 
survivors. Successfully litigated matters are exceptional, and for each matter that is resolved 
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benefit any of the survivors giving evidence to the Royal Commission. The benefits of any 
amendments to survivors may not begin to accrue for at least 12 years after the legislative 
amendments come into effect (when certain defendants would have otherwise been able to 
raise the expiry of the ‘long-stop’ limitation period as a defence). 
 
Under the current legislative arrangements, determining when a cause of action 
commences, when it expires and any applicable exceptions is complex. Amendments to the 
Limitation Act mean different rules apply depending on when the act of violence occurred, 
the nature of the perpetrator, and when the survivor became aware they had a cause of 
action. Any further amendments that run from the date they come into affect will result in 
further unnecessary and unfair complexity in the law, making it more difficult for people to 
know their rights. 
 
For these reasons, a human rights approach to any amendments beneficial to survivors of 
child sexual assault should be retrospective and apply to all survivors regardless of when 
they were sexually assaulted and by whom. This should apply to all survivors who have not 
already brought claims, or whose claims were judicially determined at an interlocutory stage, 
without the substantive merits of their cases being heard. 
 

Recommendation 
 
4. Amendments to the Limitations Act that are beneficial to survivors of child sexual 

assault should be retrospective and apply to all survivors regardless of when they 
were sexually assaulted and by whom. 

 
Model litigant principles 
 
KLC supports the NSW Government’s Guiding Principles for Government Agencies 
responding to Civil Claims for Child Sexual Abuse, in particular Principle 10 that declares 
that State agencies should not generally rely on a statutory limitation period as a defence. 
 
If a limitation period is to be retained in cases of child sexual assault, KLC believes that non-
Government institutions should be required to adopt similar model litigant principles. One 




